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IPABOIIPUTIUHSIIOUI 3AX0ONU ®ITHAHCOBO-IIPABOBOI'O IIPUMYCY
Y CO®EPI JEP)KABHOI MUTHOI CITPABH

IMocranoBka mnpodaemu. PizHa crnpsMoBaHiCTh
iHTepeciB Cy0’€KTIB MUTHHX IPaBOBIIHOCHH IOPO-
JUKy€ KOHQIIKTH y cdepi MpaBOBOTO PETYIIOBaHHS
1 3yMOBJIFOE TTOPYIIECHHS MPaBOBUX HOPM, 10, Y CBOIO
4yepry, BHUKIWKae moTpeOy 3acTOCYyBaHHSA JIep)KaB-
Horo npumycy. OTHHM i3 BUIB JEPKABHOTO MPUMYCY
y cdepl MUTHOTO pEryioBaHHA € (piHaAHCOBO-IIPAaBO-
Buidl. Cepen 3axolliB (iHAHCOBO-IIPABOBOTO MPHUMYCY,
SIKI MOXKYTh 3aCTOCOBYBATHUCS B pa3i HEBUKOHAHHS abo
HEHAJIS)KHOTO BUKOHAHHS 000B’SI3KY 31 CIIaTH MHTHHUX
IUTATeXKIB, OKpEMe MICIe 3aiMaloTh MPABOIPUIIHHS-
F0Ji 3ax0Id. 3 OIVISIYy Ha 1€ TIocTae mpoodiieMa Micis
Ta pOJIi MPaBOMPHUITHHIIOYNX 3aXOAiB (DiHAHCOBO-TIpa-
BOBOTO MpUMYCY y cdepi JepkaBHOI MUTHOI CIIpaBH,
sIKa HaTerep € Hepo3poOICHOIO Ta TAKOIO, M0 MOTpedye
ITUOOKOTO HAYyKOBOTO OCMHUCIICHHSI.

AHani3 ocTaHHiX JocjiikeHb Ta myOJikamiii.
OxpeMHM NHUTaHHSIM (hiHAHCOBO-IIPABOBOIO MPHUMYCY
MPUCBAYEH] Tpali Takux y4deHux, sk H.B. I'pebenrok,
J.I1. Hopomenko, O.M. JlyBancbkuii, b.H. 3aka-
psH, J.0. Kosanp, H0.B. Onimuk, H.IFO. Ilpumipa,
10.0. Posunceknii, A.B. Cmigenko, A.M. Tumyenxko,
J.M. lllyTniB Ta iH. YTiM, CIT1JT BIAMITATH, 110 HAYKOBIT
y CBOIX MNpansgx NMPHIUITIOTH yBary 3axoiaM IOIaTKo-
BO-TIPABOBOTO Ta OFOPKETHO-TIPABOBOTO  MPHUMYCIB.
3axoau (piHAHCOBO-TIPABOBOTO NMPHUMYCY B Taly3i MHUT-
HOTO PETYJIIOBAHHS OKPEMO HE JIOCIIiKYBAINCS.

MeTto10 cTaTTi € 3’4CYBaHHSA CYTHOCTi, Xapakrep-
HUX 0COOIMBOCTEH Ta BUJIB PABONPHUIIMHAIOYHUX 3aX0-
JliB (hiHAHCOBO-TIPABOBOTO MIPUMYCY Y cepi Iep:KaBHOT
MHTHOI CIIPaBH.

Bukaax ocHoBHoro marepiaiy. ®dinaHcoBo-mpa-
BOBHI TIPHMYC peatizyeThcs HH3KOIO 3axomiB. FOpwmc-
TH-(QIHAHCHUCTH MO-PI3HOMY MiAXOAATh J0 Kiacu(ikarii
3axo/iB (hiHAaHCOBO-IIPABOBOTO MpuMycy. Ham immonye
TJIX 1], 3TiHO 3 SIKUM cepel 3axX0iB (piHaHCOBO-TIpaBo-
BOTO IPUMYCY CJTiJ] BHOKPEMJIIOBATH IIPEBEHTHBHI, IPHU-
MIUHSIOY1, TPABONIOHOBIIOBAJIbHI i KapambHi [1, c. 55;
2,c. 4; 3, c. 7]. Jo ocobnuBuX 03HaK MPaBONPHUIIHHS-
rounx 3axoniB C.B. €pmokiMoB BigHOCHUTH: 1) 3axomu
3aCTOCOBYIOTHCS JUIsI MIPUIIMHEHHS NPaBONOPYILEHHS;
2) MepemKoKaTh MPOTUIPABHIA MOBEIIHIN 0COOH
1 TIPUMYIIYIOTh 11 He POOWUTH TOTO, IO 3a00POHEHO
MPaBOBOIO HOPMOIO; 3) HE JIMINE MPUITHHSIIOTH TPOTH-
MpaBHi Jii, aje 1 Hepiako 3a0e3MedyoTh BiIHOBICHHS
nopymieHoro crany. O Hak I1i 3aX0y NpH BCid iX Bax-
JUBOCTI B OOPOTHOi 3 TPaBOMOPYIICHHIMH HE 3aBKIH
MOXYTb YCYHYTH IIKiJUIMBI HACTiJIKH, IO Hependadae
HEOOXiJJHICTh 3aCTOCYBAaHHS 1HIIWX MPUMYCOBHX 3aXO-
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niB [4, c. 81, 82]. Ha nymky C.H. KoxeBHiKoBa, 0CHOB-
HOI0 O3HAKOI0 MPAaBONPUIMHSIOUMX 3aXOIiB € BIJICYT-
HICTb MOKapaHHS MiJ Yac iX 3acTocyBaHHA [5, c. 124].
Hocnimxyroun BUAM NPUMYCOBUX 3aXOJIB Y MOJATKO-
BOMy mpaBi, A.M. TUMYEHKO BH3HA4Ya€e MPUITHHIIOU1
3aX0/I MIPUMYCY SIK TaKi, 110 3aCTOCOBYIOTHCS TICBHUM
CrocoOOM JI0 MOPYITHWKA TPABOBUX HOPM 13 METOKO
OTIePaTUBHOTO MPUITHHEHHS HEPABOMIPHHX JisIHb, YUM
3a0e3Mmedy€eThesl JIIKBiallis MOpyImIeHoi HOPMH IpaBa
[6, c. 103]. Otxe, mpaBONPHUIUHSAOYI 3ax0nu (iHAH-
COBO-IIPABOBOTO NPHUMYCY Y cepi aepKaBHOI MUTHOI
CIOpaBU CHIPSMOBaHI Ha TPUIIMHEHHA MPOTUIIPABHUX
JisHb Cy0’€KTiB MUTHHUX IPAaBOBITHOCHH, TOOTO JIiK-
BiJIallif0 BIAMOBITHUX (DIHAHCOBUX MPABONOPYIIEHb
y rajxysi MUTHOTO PeryJlOBaHHS.

[IpaBonpumnuHstoUi 3axoa (HiHAHCOBO-TIPABOBOTO
MpUMYCy y cdepi JepKaBHOI MUTHOT CIIpaBH 3aCTOCO-
BYIOTBCS B pa3i HEBUKOHAHHS a00 HEHAJIC)KHOTO BUKO-
HaHHsS OOOB’SI3KY 31 CIUIaTM MUTHHX IIarexis. Bin-
noBiHO 10 4. 1 cr. 303 MuTHOTO KOZIEKCYy YKpaiHu
B pa3i HecIuTaTH a00 HEMOBHOI CIUIaTH MUTHHX ILjiaTe-
KIB y BCTQHOBJIEHHM CTPOK Taki IUIATEXi CTATYIOThCS
B IIOPSAJIKY Ta CTPOKH, BU3HaueH1 [1ojaTKOBUM KOJIEKCOM
VYkpainu (nani — 1K Ykpainu) [7]. AHami3 MoJoXeHb
IIK Ykpainu 103BoJIsi€ BHOKPEMHUTH MTPABOIMPUITHHSIOU1
3aX0Jld, MOB’s3aHI 3 HEBUKOHAHHAM a00 HEHAJC)KHUM
BHUKOHAHHSIM 000B’ 513Ky 31 CIIJIATH MUTHHUX TUIATEXKIB.

Tak, ogHUM 13 TPABONPHUIMHSIIOUHX 3aXOIIB
(hiHaHCOBO-TIPABOBOTO MPUMYCY y cdepi nepxkas-
HOT MHUTHOI CIpaBU € TIOJaTKOBa 3acTaBa. 3TiIHO
3 nn. 14.1.155 cr. 14 IIK VYkpaiHu mnoparkosa
3acTaBa — 1€ cII0ci0 3a0e3IeYeH s CIUIATH IUIAaTHUKOM
MOJIaTKiB T'POIIOBOTO 3000B’3aHHS Ta MEHi, HE CIJia-
YeHUX TAaKUM IUIATHUKOM y CTPOK, BU3HAUCHUU ITUM
Konexcom [8]. BukopucranHs moaarkoBoi 3acTaBu
Ma€e Ha METI MOMepeKeHHs MOPYIIeHHS 3000B’s3a-
HUM Cy0’€KTOM HOTO 00OB’SI3KY, a B pasi 3MiHCHEHHS
TAaKOTO TOPYIICHHS ITOJaTKOBOKO 3aCTaBOI0 3abe3Iie-
YYIOThCS 3aMiHa BHKOHAHHS MOPYIIEHOTO O0OB’SI3KY
abo KOMIIeHCalliss WOoro HeraTMBHUX HachinkiB. [Ipu
IbOMY Ma€ MicIle BUKOPUCTAHHS MOJAaTKOBOI 3aCTaBU
IS 32a0e3MedeHHs] MafHOBUX 000B’A3KiB, KOJIU TIepe-
JlaHe B 3aCTaBy MailHO € OijbII JIOIIBHUM 1 MOXE
CTaTH €KBIBaJEHTHOK 3aMiHOIO MOPYUIEHOTO MaiHO-
BOro 000B’sa3Ky. OCKIJIbKHM CIUIaTa MHUTHHX IJIATEXiB
nependaydae nepegady NeBHOI CyMHU IPOIIOBUX KOIITIB
JI0 IeP>KaBHOTO OIOMXKETY, LIIJIKOM IPUPOIHUM € BUKO-
PUCTaHHS TMOAATKOBOI 3acTaBU y cdepi AepiKaBHOI
muTtHOI cipasu [9, c. 51; 10, c. 74].
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[TomarkoBa 3acTaBa € OIWH i3 HAHOIIBII €PEKTHB-
HMX CTI0CO0IB 3a0e3eYeHHsT BUKOHAHHS 30008’ I3aHHS,
TOMY IO B I[bOMY Pa3i OOMEXYIOThCS ITpaBa ITaTHUKA
MOJATKIB IIOAO0 PO3MOPS/KCHHS BIACHUM MaiHOM,
10, Y CBOIO Yepry, HETATUBHO MO3HAYAETHCS Ha 3iic-
HEHHI MojaiblIoi (iHAHCOBO-TOCIOAAPCHKOT  Jisib-
HOCTI TuiaTHMKa noxaatkiB [11, c. 9]. CyrtHicTs mogar-
KOBOI 3aCTaBM MOJATa€ B 3alpPOBAKCHHI HA MCBHHUN
CTPOK OCOOJHMBOTO TOPSAKY PO3MOPSKEHHS IUIaTHU-
KOM IOAATKiB CBOIMM akTuBaMHu. OCOOJMBICTH TAKOTO
TOPSAIKY TIOJNSATAaE B TOMY, IO IJIATHUK TIOAATKIB 30e-
pirae mpaBo KOPHUCTYBaHHS MaifHOM, sike TepeOyBae
B ITOJIATKOBiH 3aCTaBi, TOMI SK BiJUy>KEHHSI OCTaHHBOTO
€ MOXJIMBHM BHUKJIFOYHO 32 3TOOK KOHTPOIIOHOYOTO
oprany. [Ipu IbOMy KOHTPOJIIOIOUHI OPTaH Ma€ 3aKOHHY
MiZCTaBy y3TOMXKYBaTu 3 OOPKHUKOM IPOBEAEHHS TOC-
MOAAPCHKUX OMeparliii i3 oro akTuBamH, 110 Mae 3a6e3-
MEYUTH BHUKOHAHHS HHUM CBOTO 3000B’s3aHHS i pea-
Ji3aliio y 3B’S3Ky 13 IIUM CBOTO OOOB’SI3KYy 31 CIUIATH
MHUTHHX TIaTexis [12, c. 564].

HactymanM mpaBONpHUIHHSIOUAM 3aX0A0M (hiHaH-
COBO-TIPaBOBOTO TpUMycy y cdepi JepKaBHOI MUT-
HOI CIpaBW € aJMIiHICTPaTUBHUIA apemT MaiiHa. Binm-
nmoBiHO 70 cT. 94 TIK Vkpainum ammiHicTpaTuBHUN
apemT MaiiHa IUIaTHUKA TOAATKIB € BUHSITKOBHM CIIO-
coOoM 3a0e3reyeHHs] BUKOHAHHS IIJIaTHUKOM ITOJATKIB
iforo 060B’A3KiB, BU3HAYCHUX 3aKOHOM. ApemT MaifHa
MoXke OyTu MoBHUM a00 ymMoBHHMM. [loBHMM apemTom
MaifHa BHU3HA€EThCS 3a00pOHA IUIATHUKY IMOJATKIB pea-
Ji3alii mpaB po3moOpsKeHHST a00 KOPUCTYBaHHS HOTO
MaiHOM. YMOBHHM apemToM MaiiHa BU3HAEThCS OOMe-
JKCHHS TIJIaTHUKA TTOJIATKIB 010 peai3allil mpas Biac-
HOCTI Ha Take MaiHO, SIKAH TOJATaE B 000B’I3KOBOMY
MoTepeTHhOMy OTPUMaHHI J03BONTy KepiBHHKa (iioro
3aCTyNMHUKa a00 YIMOBHOBaXEHOI OCOOM) KOHTPOIO-
I0YOTO OpraHy Ha 3/IMCHEHHS IJIATHUKOM IOJIaTKiB
Oyab-sKOi omepariii 3 TaKUM MaifHOM. ApeIlT Ha MaiiHO
Moxe OyTH HaKJIaJIeHO 3a PillleHHSM KepiBHUKA KOHTPO-
JIIOI0YOTO OpraHy (Horo 3acTymHHUKa), OOIPyHTOBaHICTh
SIKOTO TIPOTATOM 96 TONMH Mae OyTH mepeBipeHa CyIoM.
ApEIIT KOIITIB Ha PaxyHKYy IDIAaTHHKA IONATKIB 3Miiic-
HIOETHCS BUKITIOUHO HA IMIJCTaBi PIlIEHHS CYIy IUITXOM
3BEPHEHHS KOHTPOITIOIOUOTO Oprany 1o cyay [8].

3aKOHOMABYI MMIJCTaBH JUIS 3aCTOCYBaHHS aMiHi-
CTPaTUBHOTO apeIuTy BKa3yIOTh Ha Te€, 10 TAKUH 3aXif
Moxe OyTH SK IOB’SI3aHUI i3 HASsBHICTIO y IUIaTHUKA
HO/IaTKIB MOAATKOBOTO OOpTY, Tak i HE MOB’SI3aHMH 13
HasBHICTIO y IUIATHWKA HOMAATKIB IOJAaTKOBOTO OOpry
[13, c. 172]. OcobnuBoCTi aAMiHICTPATUBHOTO APEIITY
MaiiHa MOJIATal0Th Y TAaKOMY: 1) € BUKITFOUHUM CIIOCOOOM
3a0e3MeueHHs] BAKOHaHHA 000B’ 13Ky 31 CIJIATH MUTHHX
IJIaTeXiB; 2) MPaBOBUM peXMM MaliHa, IO TepedyBae
B aJIMiHICTPaTUBHOMY apellTi, 3aJIS)KUTh BiJ HOTO BUIY
(ToBHOTO YK YMOBHOT0); 3) HOro HaKJIaJeHHS niependa-
Yae NpaBo IUIATHHUKA MOJATKIB HAa BIIIIKOLYBaHHS 30HT-
KiB Ta HEMaWHOBOI IKOAM, 3aBIAHUX KOHTPOIIOIOYHM
OpPraHOM YHACIIZIOK HEMPaBOMIPHOTO 3aCTOCYBaHHS
apemTy MaifHa Takoro IUIaTHHKA MOAATKiB, 32 PaXyHOK
KOIITIB Jiep)KaBHOTO Oromxkery; 4) mepemdadae crpo-
LIeHy Ipoleaypy 3BUIbHEHHS MaifHa 3-11iJ] aAMiHICTpa-
TUBHOTO apeuiTy; 5) JIulle KOHTPOIIOIYUI opraH mMae
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paBo OOUpATH BU JMIHICTPATUBHOTO apeIiTy MaifHa
Ta CTPOK, BUXOIAYH 3 KOHKpETHOI cutyauii [13, c. 182].

Ille oguuM 13 3axomiB (HiHAHCOBO-NIPABOBOTO IMPH-
Mycy y cdepi gep:kaBHOI MUTHOI CIIpaBH € 3yMUHEHHS
BUIaTKOBHX OIEpamiil Ha paxyHKax IDIaTHHKA, sIKE pea-
J3y€ThCS MUISIXOM HAKIIJACHHS apelITy Ha [[IHHI manepu
Ta/a00 KOIITH Ta 1HIII [IHHOCTI TAKOTO IUIATHUKA ITO/1aT-
KiB, III0 3HAXOAATHCS B 0aHKY (KpiM omepaiif i3 Buxadi
3apo0ITHOI MJIaTH Ta CIUIATH MUTHUX TUIATEXiB, MOJAT-
KiB, 300piB, EIMHOTO BHECKY, & TAKOXK BU3HAUEHUX KOH-
TPOJFOIOYUM OPraHOM IPOLIOBUX 3000B’13aHb MJIATHHKA
MOJIaTKiB, MOTAIIEHHS TOJJaTKOBOTO 60pry). [limcTaBoto
3aCTOCYBaHHA LBOTO 3aXO[y € HENOMyCK MOCaJOBHUX
0Ci0 KOHTPOJIFOIOYUX OPTaHiB 10 OOCTEKEHHS TePUTO-
piit Ta mpumittens (mm. 20.1.31 ta 20.1.32 ct. 20 TIK
VYkpainn) [8].

[IpaBonpunuHsIrO4UM  3aX0J0M  (iHAHCOBO-IIpa-
BOBOTO INpUMYCYy y cepi nepkaBHOI MUTHOI CIIpaBH
TakoX € 3a00pOHa BiAUYKEHHS TUIATHUKOM ITOJIaTKiB
cBoro MaiiHa. 3rigHo 3 1. 89.4 c1. 89 IIK Ykpainu B pasi,
SKIIO TUIATHUK TIOAATKIB, 110 Ma€ MOJATKOBHA OOpT, HE
JIOTIyCKa€ IOJATKOBOTO KEPYKUYOro majsl 3AiHCHEHHS
OIKCY MaWHa TAaKOTO IUIATHHKA MOJATKIB y MOJATKOBY
3acTaBy Ta/ab0 He MOAa€e JOKYMEHTIB, HCOOXiTHHUX IS
TaKOTO OIHCY, TO KOHTPOJIOIOYHMI OpPraH 3BEPTAETHCS
JI0 Cyay IIOIO 3a0OpOHU BiMUYY)KCHHS TaKUM ILIaT-
HUKOM IOJIaTKIB MaiiHa [8]. YMOBaMH Takoro MpHITH-
HSIOYOTO 3aXONy € OfHOYAaCHa HasBHICTH JIBOX YMOB:
1) mogaTkoBOTo OOPry IUTATHHUKA IMTONATKY; 2) MIEPEIIKOI-
JKaHHsI TAKOTO TUIATHHUKA MTOJIATKY JIiIM KOHTPOJIFOIOUOTO
oprany 3 oOpMIICHHS U TepeJaHHs MaifHa MJIaTHUKa
MOJIaTKy B MOAATKOBY 3acTaBy [2, c. 14]. ¥V 3B 3Ky i3
UM 3arajbHa 3a00pOHA BiMUy)KCHHS MalHa IUTaTHUKA
MOJATKIB, X04Ya 1 € 3a 3MICTOM IOJIOHOI0 MOJATKOBIii
3acTaBi, a 3a (POPMOIO — 3yIIMHEHHIO BUJATKOBUX OTepa-
il Ha paXyHKaX IDIaTHUKA ITOIATKIB, OAHAK MAa€ BIACHY
OCOOJTUBICTD, IO 1 JO3BOJIAE PO3MIISIATH ii K OKpeMy
(hopMy TIPaBONPUIIMHSIIOYOTO 3aXoAy (iHaHCOBO-TIpa-
BOBOTO TIpUMYyCy y cepi nepkaBHOI MUTHOI CIIpaBH
[3,c. 120].

Jlo mpaBONMpPUNUHAIOUMX 3aXOJiB (hiHAHCOBO-TIpa-
BOBOTO MPUMYCY y cepi JepxkaBHOI MUTHOI clIpaBU
JOIIBHO TaKoX BifHeCTH (OPMHU CTATHEHHS MOAAT-
KOBOro 0opry, a came: 1) circaHHS KOIITIB 13 paxyH-
KiB IUTaTHHKA, IO Ma€ IMONATKOBUH Oopr; 2) BHIIY-
YeHHs TOTIBKOBUX KOINTIB OOpXHUWKA; 3) Tpoaax
MaliHa IJIaTHUKA, 110 TepeOyBae B MOJAATKOBIH 3aCTaBi;
4) nebiTopchka 3a00proBaHICTh IUTATHUKA IOAATKIB,
CTPOK MOTAIIEHHS SIKOi HACTaB Ta IIPAaBO BUMOTHU SKOL
MEepeBeZICHO Ha KOHTPOJIOKYl opraHu; 5) (iHaHCY-
BaHHS 33 PaxyHOK KOIITiB JEPKABHOTO Ta MIiCIIEBUX
OIOMKETIB JUIsl TMOTAlIeHHs MOAaTKOBOTO Oopry nep-
JKaBHHUX MiJNPHEMCTB, SIKI HE MiJJISATal0Th MPUBATH-
3aiii, Ta KOMyHaJIbHUX TignpueMcts. Koxxna 3 ¢popm
CTATHEHHS MOJAaTKOBOro 0Opry Ma€e HacTyMaTH MOCHi-
JOBHO OJHA 3a IHIIOK, JOIOKH He OyIe IMOrameHo
BeCh MOAATKOBUH OOpT a00 oCTaHHIN OyJe He BH3HA-
HUW Y BCTAHOBIICHOMY TOPAIKY Oce3HamiiHuM. Takuit
MOCITIIOBHUM TIepeXiJl 3yMOBICHUH PI3HUM CTylIeHEM
e(beKTUBHOCTI /IS 1[Il TPaBOBITHOBICHHS KOXKHOT
3 Takux ¢opm [14, c. 147-148].
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Illimon B.I. MPABOIIPUIIMHAIOUYI 3AXO/IM ®THAHCOBO-ITIPABOBOI'O ITPUMYCY Y COEPI
JEPKABHOI MUTHOI CITPABU

CrarTst TpHCBsSYEeHA AOCHIIKEHHIO (DiHAHCOBO-TIPABOBOTO NPHMYCY y cdepi mepkaBHOI MHTHOI CIpaBH.
Cepen 3axofmiB (PiHAHCOBO-IPABOBOTO MPHMYCY B Tally3i MHTHOTO PpETYJIIOBaHHS BHOKPEMIICHO OKpEMY
TpyIy — NPaBONPHUIHHAIOYI 3aXx0au. Taki 3axomau (iHAHCOBO-TIPABOBOTO NIPUMYCY TIOB’s3aHI 3 HEBUKOHAHHSM a00
HEHAJIEKHUM BUKOHAHHAM O0OB’SI3KY 31 CIIJIATH MUTHUX IUIaTEXIB.

3amponoHOBaHO MiA NPaBONPHUIMHSIIOYNMU 3aX0JaMH (PiHAHCOBO-IIPABOBOIO HMpUMYCY y cdepi AepxaBHOL
MUTHOI CIIPaBH PO3YMITH CYKYIHICTH 3aXOAiB BIUIUBY, IO 3aCTOCOBYIOTHCS 10 3000B’s3aHUX CyO’€KTiB MHUTHHUX
MPaBOBITHOCHH, SKI OPYIIYIOTh (DiIHAHCOBO-NIPABOBI HOPMH, 3 METOIO 3a0e3MeUeHHs peati3aiii HUMH 000B’ 3Ky
31 CIUIaTM MHTHHX IUIATEXIB. BUIIJICHO XapaKTepHi O3HAKH MPABONPHUITHHSIIOUHX 3aXOIiB (DiHAHCOBO-IPABOBOTO
puUMYyCy y cdepi JIepaBHOI MUTHOI CIIpaBH, a caMe: MiJICTaBOI0 3aCTOCYBaHHS € (DiIHAHCOBI NMPaBOIIOPYIICHHS
y cepi aep>kaBHOI MUTHOI CIPaBH; SIBISIOTH COO0I0 CaMOCTIHHY TpyIy 3axofiB (PiHAaHCOBO-TIPABOBOTO HPUMYCY
y cepi aep>kaBHOI MUTHOI CIIPaBH; METa 3aCTOCYBaHHS IIOJIATAE y IPUIMHEHH] IPOTUIIPABHOI MTOBEIHKY Cy0’€KTa
MUTHHX [TPaBOBITHOCHH; He Iepe0adatoTh J0/1aTKOBUX OOTsKEHb IS INTaTHUKA NOJIAaTKIB, SKUi BANHUB (hiHaHCOBE
MIPaBONOPYIIEHH: Y cepi nep>kaBHOT METHOI CIIpaBH.

Ha migcTaBi anami3y mojokeHb YHHHOTO 3aKOHOIABCTRA JI0 PABOIMPUIIHHSIOUNX 3aX0/iB (DiHAHCOBO-IIPABOBOTO
npuMycy y chepi nepaBHOi MUTHOI CIIpaBW BiJIHECEHI: aJMIHICTpaTUBHUI apemT MaifHa, IMOJIaTKOBa 3acTapa,
3yNMHEHHSl BUJATKOBHX Olepaliii Ha paxyHKaX IUIaTHUKA, 3a00poHa BiMUy)KEHHS IUIATHUKOM IIONATKiB CBOTO
MaifHa, CTSTHEHHS MoJaTKoBoro 6opry. HaBeneHo IXHIO IPaBOBY XapaKTEPHUCTHKY.

3po06iIeHO BUCHOBOK, 1110 IPABOIPHUIIMHAIOUI 3aX0A1 (HPiHAHCOBO-IIPABOBOIO MPUMYCY Y cepi Jep>kaBHOI MUTHOL
CIpaBU PEryOI0THCS HOpMaMH (PiHAHCOBOTO MpaBa i CIPSAMOBAaHI Ha MPUIMHEHHS TPOTUIPABHUX AisIHb CY0’ €KTIB
MUTHUX TPaBOBITHOCHH.

Knrouosi croea: GinaHCOBO-TIPABOBUI NMPHUMYC, TPABOIPUITHHSIIOYI 3aX0AH, O0O0OB’S30K 31 CIUIATH MHUTHHX
IUTaTeXiB, (PiHAHCOBE MPABOIOPYIICHHS, Jep >KaBHA MUTHA CIIPaBa, Cy0 €KTH MUTHHX IPABOBIIHOCHH.
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Shimon V.. LAW ENFORCEMENT MEASURES OF FINANCIAL AND LEGAL COERCION
IN STATE CUSTOMS CASE

The article is devoted to the study of financial and legal coercion in the field of state customs. Among the measures
of financial and legal coercion in the field of customs regulation, there is a separate group — law enforcement
measures. Such financial coercive measures are associated with the failure or improper fulfillment of the duty to pay
customs duties.

It has been suggested that, under enforceable measures of financial and legal coercion in the field of state customs,
to understand the totality of measures of influence applied to obliged entities of customs relations that violate
the financial and legal norms, in order ensure the fulfillment of their duty to pay customs duties. The characteristic
features of law-enforcement measures of financial and legal coercion in the field of state customs are distinguished,
namely: the grounds for application are financial offenses in the field of state customs; represent an independent
group of measures of financial and legal coercion in the field of state customs; the purpose of the application is to end
the unlawful conduct of the subject of the customs relationship; do not impose additional burdens on the taxpayer
who has committed a financial offense in the field of state customs.

The basis of the analysis of the provisions of the current legislation, the law enforcement measures of financial
and legal coercion in the field of state customs include: administrative seizure of property, tax lien, suspension
of expenditure transactions on the payer’s accounts, prohibition of alienation of the taxpayer of his property,
collection of tax debt. Their legal characteristics are given.

Since the payment of customs duties involves the transfer of a certain amount of funds to the state budget,
it is quite natural to use a tax lien in the field of state customs. Legislative grounds for administrative arrest
indicate that such a measure may be linked to the taxpayer’s tax debt and not to the taxpayer’s tax debt. The
peculiarities of the administrative seizure of property are as follows: is the exclusive way of ensuring the fulfillment
of the duty to pay customs duties; the legal regime of property under administrative arrest depends on its type (full or
conditional); its imposition implies the right of the taxpayer to recover damages and non-pecuniary damage caused
by the controlling body as a result of misappropriation of the property of such taxpayer, at the expense of the state
budget; provides for a simplified procedure for release of property from administrative arrest; only the supervisory
authority has the right to choose the type of administrative seizure of property and terms, based on the specific
situation.

The general prohibition of alienation of property of the taxpayer, although it is similar in content to a similar
pledge, and in form - the suspension of expenditure transactions in the accounts of the taxpayer, but has its own
peculiarity, which makes it possible to consider it as a separate form of law-enforcement measure of financial
and legal coercion in the sphere of state customs. Each form of tax debt collection must come one after the other
until all the tax debt has been paid off or the latter has been recognized as hopeless. Such a sequential transition is
driven by varying degrees of effectiveness for the purposes of restoring each of these forms.

It is concluded that the enforcement measures of financial and legal coercion in the field of state customs are
regulated by the rules of financial law, and aimed at termination of unlawful actions of the subjects of customs
relations.

Key words: financial and legal coercion, law enforcement measures, the obligation to pay customs duties,
financial offenses, state customs case, subjects of customs legal relations.
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